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1984—Subsec. (a). Pub. L. 98-616, §211, substituted ‘‘an
existing facility or planning to construct a new’ for
“a’, inserted ‘‘and the construction of any new facility
for the treatment, storage, or disposal of any such haz-
ardous waste’’, and inserted at end ‘“No permit shall be
required under this section in order to construct a fa-
cility if such facility is constructed pursuant to an ap-
proval issued by the Administrator under section
2605(e) of title 15 for the incineration of
polycholorinated [sic] biphenyls and any person owning
or operating such a facility may, at any time after op-
eration or construction of such facility has begun, file
an application for a permit pursuant to this section au-
thorizing such facility to incinerate hazardous waste
identified or listed under this subchapter.”

Subsec. (c)(1), (2). Pub. L. 98-616, §213(c), designated
existing provisions as par. (1) and added par. (2).

Subsec. (¢)(3). Pub. L. 98-616, §212, added par. (3).

Subsec. (e). Pub. L. 98-616, §213(a), designated existing
provisions as par. (1), redesignated former pars. (1), (2),
and (3) thereof as subpars. (A), (B), and (C), respec-
tively, designated existing provisions of previously re-
designated subpar. (A) as cl. (i) and added cl. (ii), in-
serted ‘“This paragraph shall not apply to any facility
which has been previously denied a permit under this
section or if authority to operate the facility under
this section has been previously terminated.” to clos-
ing provisions of par. (1), and added pars. (2) and (3).

Subsec. (g). Pub. L. 98-616, §214(a), added subsec. (g).

Subsec. (h). Pub. L. 98-616, §224(b), added subsec. (h).

Subsec. (i). Pub. L. 98-616, § 243(c), added subsec. (i).

Subsec. (j). Pub. L. 98-616, §215, added subsec. (j).

1980—Subsec. (e)(1). Pub. L. 96-482, §10, substituted
“November 19, 1980’ for ‘‘October 21, 1976"".

Subsec. (f). Pub. L. 96-482, §11, added subsec. (f).

1978—Subsec (a). Pub. L. 95-609 inserted ‘‘treatment,
storage, or”’ after ‘‘and after such date the’.

TRANSFER OF FUNCTIONS

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector,
Office of Federal Inspector for the Alaska Natural Gas
Transportation System, and subsequent transfer to
Secretary of Energy, then to Federal Coordinator for
Alaska Natural Gas Transportation Projects, see note
set out under section 6903 of this title.

§6926. Authorized State hazardous waste pro-
grams

(a) Federal guidelines

Not later than eighteen months after October
21, 1976, the Administrator, after consultation
with State authorities, shall promulgate guide-
lines to assist States in the Development of
State hazardous waste programs.

(b) Authorization of State program

Any State which seeks to administer and en-
force a hazardous waste program pursuant to
this subchapter may develop and, after notice
and opportunity for public hearing, submit to
the Administrator an application, in such form
as he shall require, for authorization of such
program. Within ninety days following submis-
sion of an application under this subsection, the
Administrator shall issue a notice as to whether
or not he expects such program to be authorized,
and within ninety days following such notice
(and after opportunity for public hearing) he
shall publish his findings as to whether or not
the conditions listed in items (1), (2), and (3)
below have been met. Such State is authorized
to carry out such program in lieu of the Federal
program under this subchapter in such State
and to issue and enforce permits for the storage,
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treatment, or disposal of hazardous waste (and
to enforce permits deemed to have been issued
under section 6935(d)(1)! of this title) unless,
within ninety days following submission of the
application the Administrator notifies such
State that such program may not be authorized
and, within ninety days following such notice
and after opportunity for public hearing, he
finds that (1) such State program is not equiva-
lent to the Federal program under this sub-
chapter, (2) such program is not consistent with
the Federal or State programs applicable in
other States, or (3) such program does not pro-
vide adequate enforcement of compliance with
the requirements of this subchapter. In author-
izing a State program, the Administrator may
base his findings on the Federal program in ef-
fect one year prior to submission of a State’s ap-
plication or in effect on January 26, 1983, which-
ever is later.

(c) Interim authorization

(1) Any State which has in existence a hazard-
ous waste program pursuant to State law before
the date ninety days after the date of promulga-
tion of regulations under sections 6922, 6923, 6924,
and 6925 of this title, may submit to the Admin-
istrator evidence of such existing program and
may request a temporary authorization to carry
out such program under this subchapter. The
Administrator shall, if the evidence submitted
shows the existing State program to be substan-
tially equivalent to the Federal program under
this subchapter, grant an interim authorization
to the State to carry out such program in lieu
of the Federal program pursuant to this sub-
chapter for a period ending no later than Janu-
ary 31, 1986.

(2) The Administrator shall, by rule, establish
a date for the expiration of interim authoriza-
tion under this subsection.

(3) Pending interim or final authorization of a
State program for any State which reflects the
amendments made by the Hazardous and Solid
Waste Amendments of 1984, the State may enter
into an agreement with the Administrator under
which the State may assist in the administra-
tion of the requirements and prohibitions which
take effect pursuant to such Amendments.

(4) In the case of a State permit program for
any State which is authorized under subsection
(b) or under this subsection, until such program
is amended to reflect the amendments made by
the Hazardous and Solid Waste Amendments of
1984 and such program amendments receive in-
terim or final authorization, the Administrator
shall have the authority in such State to issue
or deny permits or those portions of permits af-
fected by the requirements and prohibitions es-
tablished by the Hazardous and Solid Waste
Amendments of 1984. The Administrator shall
coordinate with States the procedures for issu-
ing such permits.

(d) Effect of State permit

Any action taken by a State under a hazard-
ous waste program authorized under this section
shall have the same force and effect as action
taken by the Administrator under this sub-
chapter.

1See References in Text note below.
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(e) Withdrawal of authorization

Whenever the Administrator determines after
public hearing that a State is not administering
and enforcing a program authorized under this
section in accordance with requirements of this
section, he shall so notify the State and, if ap-
propriate corrective action is not taken within a
reasonable time, not to exceed ninety days, the
Administrator shall withdraw authorization of
such program and establish a Federal program
pursuant to this subchapter. The Administrator
shall not withdraw authorization of any such
program unless he shall first have notified the
State, and made public, in writing, the reasons
for such withdrawal.

(f) Availability of information

No State program may be authorized by the
Administrator under this section unless—

(1) such program provides for the public
availability of information obtained by the
State regarding facilities and sites for the
treatment, storage, and disposal of hazardous
waste; and

(2) such information is available to the pub-
lic in substantially the same manner, and to
the same degree, as would be the case if the
Administrator was carrying out the provisions
of this subchapter in such State.

(g) Amendments made by 1984 act

(1) Any requirement or prohibition which is
applicable to the generation, transportation,
treatment, storage, or disposal of hazardous
waste and which is imposed under this sub-
chapter pursuant to the amendments made by
the Hazardous and Solid Waste Amendments of
1984 shall take effect in each State having an in-
terim or finally authorized State program on
the same date as such requirement takes effect
in other States. The Administrator shall carry
out such requirement directly in each such
State unless the State program is finally au-
thorized (or is granted interim authorization as
provided in paragraph (2)) with respect to such
requirement.

(2) Any State which, before November 8, 1984,
has an existing hazardous waste program which
has been granted interim or final authorization
under this section may submit to the Adminis-
trator evidence that such existing program con-
tains (or has been amended to include) any re-
quirement which is substantially equivalent to a
requirement referred to in paragraph (1) and
may request interim authorization to carry out
that requirement under this subchapter. The Ad-
ministrator shall, if the evidence submitted
shows the State requirement to be substantially
equivalent to the requirement referred to in
paragraph (1), grant an interim authorization to
the State to carry out such requirement in lieu
of direct administration in the State by the Ad-
ministrator of such requirement.

(h) State programs for used oil

In the case of used oil which is not listed or
identified under this subchapter as a hazardous
waste but which is regulated under section 6935
of this title, the provisions of this section re-
garding State programs shall apply in the same
manner and to the same extent as such provi-
sions apply to hazardous waste identified or list-
ed under this subchapter.
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(Pub. L. 89-272, title II, §3006, as added Pub. L.
94-580, §2, Oct. 21, 1976, 90 Stat. 2809; amended
Pub. L. 95609, §7(i), Nov. 8, 1978, 92 Stat. 3082;
Pub. L. 98-616, title II, §§225, 226(a), 227, 228,
241(b)(2), Nov. 8, 1984, 98 Stat. 32564, 3255, 3260;
Pub. L. 99499, title II, §205(j), Oct. 17, 1986, 100
Stat. 1703.)

REFERENCES IN TEXT

Section 6935(d)(1) of this title, referred to in subsec.
(b), was in the original a reference to section 3012(d)(1)
of Pub. L. 89-272, which was renumbered section
3014(d)(1) of Pub. L. 89-272 by Pub. L. 98-616 and is clas-
sified to section 6935(d)(1) of this title.

The Hazardous and Solid Waste Amendments of 1984,
referred to in subsecs. (¢)(3), (4), and (g), is Pub. L.
98-616, Nov. 8, 1984, 98 Stat. 3221, which amended this
chapter. For complete classification of this Act to the
Code, see Short Title of 1984 Amendment note set out
under section 6901 of this title and Tables.

AMENDMENTS

1986—Subsec. (h). Pub. L. 99-499 added subsec. (h).

1984—Subsec. (b). Pub. L. 98-616, §§225, 241(b)(2), in-
serted ‘‘(and to enforce permits deemed to have been is-
sued under section 6935(d)(1) of this title)’’, and inserted
provision at end that in authorizing a State program,
the Administrator may base his findings on the Federal
program in effect one year prior to submission of a
State’s application or in effect on January 26, 1983,
whichever is later.

Subsec. (c)(1). Pub. L. 98-616, §227(1), (2), designated
existing provisions as par. (1) and substituted ‘‘period
ending no later than January 31, 1986 for ‘‘twenty-four
month period beginning on the date six months after
the date of promulgation of regulations under sections
6922 through 6925 of this title”.

Subsec. (c)(2) to (4). Pub. L. 98-616, §227(3), added pars.
(2) to (4).

Subsec. (f). Pub. L. 98-616, § 226(a), added subsec. (f).

Subsec. (g). Pub. L. 98-616, §228, added subsec. (g).

1978—Subsec. (c¢). Pub. L. 95-609 substituted ‘‘of”’ for
‘“‘required for”’ wherever appearing and ‘“‘may submit”
for “‘submit”.

EFFECTIVE DATE OF 1984 AMENDMENT

Pub. L. 98-616, title II, §226(b), Nov. 8, 1984, 98 Stat.
32564, provided that: ‘“The amendment made by sub-
section (a) [enacting subsec. (f) of this section] shall
apply with respect to State programs authorized under
section 3006 [this section] before, on, or after the date
of enactment of the Hazardous and Solid Waste Amend-
ments of 1984 [Nov. 8, 1984].”

TRANSFER OF FUNCTIONS

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector,
Office of Federal Inspector for the Alaska Natural Gas
Transportation System, and subsequent transfer to
Secretary of Energy, then to Federal Coordinator for
Alaska Natural Gas Transportation Projects, see note
set out under section 6903 of this title.

§ 6927. Inspections
(a) Access entry

For purposes of developing or assisting in the
development of any regulation or enforcing the
provisions of this chapter, any person who gen-
erates, stores, treats, transports, disposes of, or
otherwise handles or has handled hazardous
wastes shall, upon request of any officer, em-
ployee or representative of the Environmental
Protection Agency, duly designated by the Ad-
ministrator, or upon request of any duly des-
ignated officer, employee or representative of a
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